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As attorneys acting on behalf of your respective governmental entities, each of 
you has requested our decision as to whether and to what extent you are required to 
release to the public certain information ‘pertaining to sex offenders who are required to 
register with the local law enforcement authority in the municipality or county in which 
the sex offender intends to reside. Your questions require the interpmtation and 
application of recent amendments to the sex offender registration statute+ V.T.C.S. art 
6252-13c.1, in conjunction with the Texas Open Records Act, chapter 552 of, the 
Government Code.1 

Under the sex offender registration statute., each sex offender with a “reportable 
conviction or adjudications is required by law to register with the appropriate Qcal law 
enforcement authority”: the chief of police of the municipality in which the person 
intends to reside for more than seven days or, if the person does not intend to reside in a 
municipality, the sheriff of the county in which the person intends to reside for more than 
seven days. V.T.C.S. art. 6252-13c.l. $9 l(2) (defining “local law enforcement 
authority”), 2(a) (registration). The sex offender must register with the appropriate local 
law enforcement authority within seven days after the offender’s arrival in the 
municipality or county. Id. 8 2(a). The sex offender registers by either completing or 
verifying the contents of a Texas Department of Public Safety (“DPS”) form, which the 
local law enforcement authority receives t?om the Texas Department of Criminal Justice, 
the Texas Youth Commission, the courts, and county jails upon the rekase of the sex 
offender. Id. 55 2(d)(2)-’ (courts), 3(a)(4), (b) (penal institutions). Article 6252-13c.l 
requires that the following information be included in the registration form: 

(1) the person’s full name, each alias, date of.bii sex, race, 
height, weight, eye color, hair color, social security number, driver’s 
license number, shoe size, and home address; 

(2) a photograph of the person and a complete set of the 
person’s fingerprints; 

(3) the type of offense the person was convicted of, the age of 
the victim, the date of conviction, and the punishment received, and 

lAIthough most of the open records requests appear to have been lrigaered by the publication of s 
public notification rqquired whcrr the victim was under 17 years of age, see V.T.C.S. art. 6252-13~1, 
gg 3(e), 4(t), we note that thin open records decision applies equally to information pertaiaiig to all 
individuals required to register under the sex offender registration statute. 

21d p I(5) (defming “reper~&le conviction or adjudication”). 

3As added by Act of May 29, 1995,74th kg., R.S., ch. 676,$ 1, 1995 Tex. Gen. Laws 3649. 



Ms. Gail Fenter - Page 3 CORD-645) 

(4) any other information required by the department. 

Id. $ 2(b). 

After the sex offender verifies the registration information in the hands of the 
local law enforcement authority, the authority must then forward a copy of the 
registration form to DPS, where the information is entered into a computer&d central 
database. Id. $5 2(c), 5(a). Section 5(b) of the sex offender registration statute provides: 

The information contained in the database is public information, 
with the exception of the pm-son’s photograph or any information: 

(1) regarding the person’s social security number, driver’s 
license number, numeric street address, or telephone number; or 

(2) that would identify the victim of the offense for which the 
person is subject to registration. 

Consequently, DPS must release the information in its database upon receipt of a written 
request except for those items specifically made confidential under sections 5(b)(l) and 
5(b)(2). Further, local law enforcement authorities are required to release the public 
information contained in the DPS database upon written request. Id. 5 5(c). 

Although section 5(b) specifically makes public most of the information found in 
the DPS database, section 5(b)(2) prohibits the release of any information “‘that would 
identify the victim.” Several of you express the concern that any information revealing 
the identity of the registrant could, by implication, reveal the identity of the victim. For 
example, the Bexar County Criminal District Attorney’s Office received an open records 
request for, among other things, the offender’s foll name and the “case number that led to 
[the] conviction.” Bexar County Criminal District Attorney Steven Hilbig makes the 
following argument for not disclosing these types of information: 

My concern regarding the release of any information that tends 
to identify the offender is that such information has rhe potential to 
cause disclosure of the victim’s identity. Records of conviction are 
public and can be obtained through local court records. The name of 
the victim is included in the indictment or information. Thus, 
anyone who has the name of the offender will be able to discover the 
identity of the victim. . . . 

. . . The legislature clearly saw fit to exclude certain identifiers 
such as the offender’s social security number, driver’s license, 
numeric street address and telephone number. Because each of these 
identifiers would appear to Zeud to the identity of the victim, it is our 
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position that the information requested, likewise, should be 
excluded . . . . [Emphasis added; footnote omitted.] 

In response to these and similar comments, we note that section 5(b)(2) prohibits 
the mlease of any information “that would identify the victim.” The legislature, in 
enacting its amendments to article 6252-13c.1, could have specifically made the 
registrant’s identity confidential by includmg the registrant’s name among the types of 
information to be kept from the public in section 5(b)(l). Similarly, the legislature could 
have broadened the scope of confidentiality in section 5(b)(2) to information that “could” 
or “might tend to” identify the victim. By using the term “would,” this office believes 
that the legislature intended to make conf?dential only information that on its face would 
diitly reveal the victim’s identity. 

Admittedly, an enterprising individual could use the registrant’s name or other 
information to obtain the court records and, thus, possibly determine the identity of the 
victim. However, information csnnot be deemed confidential under the Open Records 
Act merely because its release would indirectly lead to other information specifically 
made confidential by statute. See, e.g., Open Records De&ion No. 366 (1983) at 3-4. 
Furthermore, this office has long held that, as a general rule, statutory confidentiality 
requires express language making particular information contidential. See, e.g., Open 
Records Decision No. 478 (1987) at 2. We therefore conclude that the information 
contained in the DPS database may not be withheld tiom the public merely because the 
information could be used to obtain other information that might reveal the jdentity of the 
crimevictim. 

Ms. Gail Fenter, attorney for the City of Midland, contends that the additional 
information contained in the DPS registration form, but not specifically listed as being 
required for registration in section 2(b) of the sex offender registration statute, should not 
be required to be made public. These categories of information include, among other 
things, the following: a description of the registrant’s vehicle and license plate number, 
the registrant’s occupation, name of employer, and name and address of the registrant’s 
nearest relative. Section 2(b)(4) requires that the registration form include “any other 
information required by [DPS].” (Emphasis added.) There is nothing in the DPS 
registration forms submitted to this offtcc that suggests that these additional categories of 
information within the form may be completed at the option of the court, penal 
institution, or local law enforcement authority. We therefore conclude that DPS requires 
that these items be completed as part of the registration form, and, as such, must be 
entered into the DPS database along with the other information contained in the forms. 
Consequently, the local law enforcement authorities must withhold these additional items 
as confidential only to the extent that the information reflects one of the categories of 
information specifically made confidential under section 5(b). For example, if the 
registrant’s home address is the same as that of the registrant’s nearest relative, the 
relative’s address must be withheld. 

http://intranet1.oag.state.tx.us/opinions/ord/ORD-366.pdf
http://intranet1.oag.state.tx.us/opinions/ord/ORD-478.pdf
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Accordingly, the only categories of information on the registration form that the 
local law enforcement authorities must withhold are the registrant’s social security 
number, driver’s license number, numeric street address and telephone number, and any 
information that on its face would directly reveal the identity of the victim. All 
remaining information in the registration form is open and must be rekased to the public 
upon written request. 

The City of Richland Hills and the Hurst-Euless-Bedford, Grapevine-Colleyville, 
Azle, and Burleson Independent School Districts have received requests for sex offender 
information that enwmpass information about juvenile sex offenders. The question of 
the extent to which information pertaining to juvenile offenders must be released to the 
public requires this office to resolve the conflict between two disclosural laws: the-sex 
offender registration statute and section 51.14(d) of the Family Code.4 

Mr. Paul Wieneskie, attorney for the City of Richlsnd Hills contends that 

the policy underlying the Family Code has always reqnired that 
records on juvenile offenders be kept confidential, and disclosed 
only to other juvenile justice agencies. . . . 

. . . . 

Prior to January 1, 1996, 8 51.14 of the Texas Family Code 
provided, in substance, that records of law enforcement agencies 
wncerning juvenile offenders were wntidential, with certain 
exceptions not relevant to this issue. On Jannary 1, 1996, the new 
Juvenile Justice Code became law, and 8 51.14 of the Family Code 
was repealed. The wnfidentiality provision formerly wntained in 
5 51.14 of the Family Code are now found in $5 58.005,58.007 and 
58.l06ofTitlellIoftheFamilyCode.. . . 

Mr. Wieneskie wrrectly outlines the conflict between section 5 of article 6252-13c.1, 
which makes no distinction between the public disclosure of information regarding adult 
and juvenile sex offenders, and former section 5 1.14(d) of the Family Code, which makes 

‘Both the Cii of Richland Hills and the Hurst-Euless-Bedford Independent School District also 
suggest &at there exists a conflict between article 6252-13~1 and the n&y carded chapter 58 of the 
Family Code. However, thii office has concluded that section 58.007 of the Family Code does not make 
confidential juvenile law enforcement records relating to conduct that occurs on or atIer January 1, 1996. 
See Open Records Decision No. 644 (1996). On the other hand, law enforcement records nlating to 
delinquent conduct occurring before January 1, 1996, are governed by former section 51.14(d) of the 
Family Code, which greatly restricts access to juvenile law enforcement records and which was continued 
in effect for that purpose. Consequently, this decision addresses the re.lease of juvenile sex offender 
information pertaining to conduct occuring between September 1,1995, and December 31,1995. 

http://intranet1.oag.state.tx.us/opinions/ord/ORD-644.pdf
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confidential, with certain exceptions, all records pertaining to juvenile offenders, 
including those records held by law enforcement agencies. 

Statutes that deal with the same general subject matter are considered as being in 
puri muteriu, even though they contain no reference to one another. In order to arrive at 
the proper statutory wnstruction, all parts of the acts in puri muteriu will bc wnstmed 
together, as though they were parts of the same law. Any conflict between their 
provisions will be harmonized if possible, and effect will be given to all provisions of 
each act, if they can be. made to stand together. Stute v. Llyer, 200 S.W.2d 813 (Tex. 
1947); Trimmer v. Curlton, 296 S.W.Zd 1070 (Tex. 1927); Co&y v. Daughters of the 

Republic ofTexas, 156 S.W. 197 (Tex. 1913). 

In this instance, this office does not believe that the sex offender registration 
statute and former section 51.14(d) of the Family Code can be harmonized: article 6252- 
13c.l unquestionably requires the release of certain sex offender information while 
former section 51.14(d) of the Family Code makes information pertaining to juvenile 
offenders confidential. When thced with two statutes that are in irreconcilable conflict, 
we look to the rule of statutory construction that the statute that was enacted at the later 
date prevails. Gov’t Code $311.025(a). Senate Bill 267, the legislation enacting the 
amendments to article 6252-13c.l with which we arc concerned, was enacted by the 
legislature on May 19, 1995. Section 51.14(d) of the Family Code was last amended in 
1993. See Act of May 22,1993,73d Leg., R.S., ch. 461,§ 3,1993 Tex. Gen. Laws 1850, 
1852. The sex offender registration statute is the later enacted statute and thus prevails 
over the confidentiality provisions found in former section 51.14(d) of the Family Code. 

Moreover, the conclusion that the sex offender registration statute should prevail 
over the Family Code provisions making juvenile law enforcement records wmidential is 
consistent with other provisions of the sex offender registration statute. The statute 
clearly contemplates the registration of juvenile sex offenders with local law enforcement 
authorities. See V.T.C.S. art. 6252-13c.1, $5 l(3) (mcluding within definition of “penal 
institution” a “confinement facility operated by or under contract with the Texas Youth 
Commission”), 1(5)(G) (including within definition of “reportable conviction or 
adjudication” an “adjudication of delinquent conduct”), 2(b) (issuance of DPS 
registration form to Texas Youth Commission and Juvenile Probation Commission). 
However, despite the fact that the sex offender registration statute requires the registmtion 
of juvenile sex offenders, section 5 of the statute does not differentiate between the 
required release of information pertaining to juvenile and adult sex offenders.5 We also 

~Although scdions 3(e) and 4(f) of article 6252-13~1 include within the exception to the required 
publied notifkations information pertaining to juvenile ssx offenders, those sections also make exception 
for those sex offenders who are placed on deferred adjudication and for offenses under section 25.02 of the 
Penal Code. Because there is no language in atticle 6252-13~. I that suggests that information pertaining to 
these other two categories of sex offender are to be maintained as confidential, the mere fact that juvenile 
sex offenders have been distinguished in this manner does not suffice to make juvenile offender 
information confidential. 
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note that the legislative history on this statute is silent as to this issue. Consequently, 
there is no evidence to suggest that our conclusion that juvenile information must also be 
released to the public is inconsistent with the intent of the legislature.6 

Finally, we address the wncems raised by Mr. Thomas Myers, attorney for the 
Hurst-Euless-Bedford Independent School District, regarding the disclosure of sex 
offender information held by a school district superintendent. In this regard we note that 
if the sex offender’s victim was under 17 years of age at the time of the miminal conduct, 
the sex offender registration statute requires that the local law enforcement authority 
publish a notice in the local newspaper7 and notify the superintendent of the school 
district in which the sex offender intends to reside. V.T.C.S. art 6252-13c.l.g 3(e). The 
notice published in the local newspaper is required to include the following information 
only: the offender’s age and gender, a brief description of the offense, and the 
municipality, street name, and zip code where the offender intends to reside. Id $3(t). 
By wntrast, the local law enforcement authority’s notice to the school district 
superintendent must also include “any information the authority determines is necessary 
to protect the public,” except the offender’s social security number, driver’s license 
number, telephone number, or “‘any information that would identify the victim.* Id. 
5 3(g); see also Id. fi 4(f), (g), (h) (registrant’s change of address). 

As a preliminary matter, we first address Mr. Myers’ contention that because the 
sex offender registration statute does not specifically provide for the school district’s 
subsequent release of information pertaining to the registrant, any such subsequent 
release is prohibited under the statute. He correctly points out that nowhere in the statute 
are there any provisions outlining how the school district is authorized to use the 
registrant information or to Whom and to what extent the inform&ion may be released. 

6we also fmd no inconsistency between our conclusion here and the mandates of the recently 
enaad Megan’s Law, Pub. L. No. 104-145, 110 Stat. 1345 (1996) (to be codified at 42 U.S.C. 
$14071(d)). Section 14071 also requires both the regisnation of juvmile sex offenders aad the “release 
[ofj relevant information that is neccsmry to protect the public concerning a specific potson required to 
registex....” 

7Such public notification is prohibited, however, whem “the basis on which the person is subject 
to registration is.. . an adjudication of delinquent conduct or a defetmd adjudication” or where the 
conviction is an offense under section 25.02 of the Penal Code (incest). V.T.C.S. att 6252-13c.l,§ 3(e). 

sFor purposes of establishing some preliminary guidelines as to what types of information 0th~~ 
than the victim’s namt or address may not be released, we note that some of the school diict 
notifications submitted to this oftice for review contain notations that reveal the victim’s gender, age, and 
the fact that the victim is a relative or family member of the registmnt. We believe that these facts, taken 
together, constitute “information that would identify the victim.” On the other hand, notations in other 
notitications that reveal that the victim was “a 16 year old friend of [the registrant’s] daughter,” “a 12 yeat 
old female he met at a patty,” or “a 14 year old female, who is a Siend’s daughter” am mom general in 
nature and thus would be less likely to identity the victim. Tbii office urges caution, however, to both the 
local law enforcement authority providing this type of information to the school district, as well as to the 
school district itself, when contemplating the release of information about the victim. 
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On the other hand, we note that the sex offender registration statute places no specific 
restriction on the release of the information obtained by the school district but, rather, 
only on the types of information it may receive from the local law enforcement authority. 

Although the sex offender registration statute wntains no special provisions as to 
what information the school district may or may not release to the public, section 
552.002(a)(l) of the Government Code specifically provides that all information 
“wllected, assembled, or maintained” by a governmental body pumuan t to a law or 
ordinance is public information unless the information comes within one of the Open 
lZe-wrds Act’s specific exceptions to disclosure listed in subchapter C of Government 
Code chapter 552. Because. much of the information to be submitted to the school 
districts pursuant to section 3(g) of article 6252-13c.l is specifically made either public or 
confidential by section 5(b) of the sex offender registration statute, the school districts 
must release and withhold registrant information they receive from the local law 
enforcement authority in accordance with section 5(b) as discussed above. 

We note., however, that because school districts are also authorized to receive, 
with certain exceptions, “any information the authority determines is necessary to protect 
the public,” id $3(g), the r&ease of some of the information held by the school district 
may not be governed by section 5(b). For example, it is conceivable that the local law 
enforcement authority may decide that the school district should receive a wpy of the 
registrant’s court, probation, or parole records, police investigatory records, &mitral 
history infommtion, or other types of information. To the extent that these records 
contain information the release of which is governed by section 5(b) or other statutory 
law, the district must withhold or release that information according1y.V See Attorney 
General Opinion H-917 (1976) (confidential information may be transferred from one 
entity to another without infringing on confidentiality of information so long as each 
entity is authorized to possess it); Open Records Decision Nos. 623 (1994). 525 (1989), 
451 (1986) (Open Records Act’s exceptions may not be used to withhold information 
deemed public under separate &Me). The release of the remaining information, 
however, will be governed by the Open Records Act and the school districts may 
withhold this additional information from the public only upon a demonstration to this 
office that one or mom of the act’s exceptions to tequired public disclosure apply. Such a 
determination by this office must be made on a case-by-case basis. 

Mr. Myers next expresses concern that none of the notifications his client has 
received contain the date of the registnmt’s conviction or adjudication. Prior to the past 
legislative session, section 5 of the sex offender registration staMe made release of sex 
offender registration information to anyone other than a law enforcement officer a Class 

9We agree with Mr. Myea”centenlion that to the exteat that a school district tee&es juvenile sex 
offender information about one of the district’s smdents, the information must be lreated as a confidential 
“education record” under the Family Educational Eights and Frivacy Act of 1974 (“FERFA”). 20 U.S.C. 
$ 32328. See&neraNy Open Records Decision No. 634 (1995). 

http://intranet1.oag.state.tx.us/opinions/h/H0917.pdf
http://intranet1.oag.state.tx.us/opinions/ord/ORD-623.pdf
http://intranet1.oag.state.tx.us/opinions/ord/ORD-525.pdf
http://intranet1.oag.state.tx.us/opinions/ord/ORD-451.pdf
http://intranet1.oag.state.tx.us/opinions/ord/ORD-634.pdf
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B misdemeanor. See Act of May 26, 1991,72d Leg., R.S., ch. 572, 9 1, 1995 Tex. Gen. 
Laws 2029,2030, amended by Act of May 19, 1995,74th Leg., R.S., ch. 258, 3 6, 1995 
Tex. Gen. Laws 2197,2201-02. By amending this statute, the Seventy-fourth Legislature 
provided that the change in the law applies only to a reportable conviction or adjudication 
that occurs on or after September 1, 1995, or to an order of deferred adjudication for a 
person required to register that is entered on or after September 1, 1995. See Act of May 
19, 1995,74th Leg., RS., ch. 258, 5’16, 1995 Tex. Gen. Laws 2197,2205. A reportable 
conviction or adjudication that occurs before September 1,1995, or an order of deferred 
adjudication that is entered before September 1, 1995, is governed by the law in effect 
when the conviction or adjudication oumrred or the order was entered. Id 

Because the school district notifications do not contain the date of the ‘Yeportable 
conviction or adjudication,” the district is concerned that it may unknowingly commit a 
Class B misdemeanor by releasing pm-September 1, 1995, registration information. 
Although the possibility of such a release exists, we do not believe that concern is 
warranted. Just as the recent amendments to the sex offender registration statute entitle 
the public to information pertaining only to a “reportable conviction or adjudication” 
occurring on or after September 1, 1995, the amendments also authorize school districts 
to receive information pertaining only to post-September 1, 1995, registrations. 
Assuming that the local law enforcement agency will comply with the restrictions placed 
upon it by the statute, the school district need not be concerned as to the date of the 
conviction or adjudication.10 

Mr. Myers also expresses concern over the lack of the conviction date information 
in the notifications because certain information pertaining to sex offenders paroled from 
prison was confidential prior to the amendments to the sex offender registration statute. 
Again, any concern in this regard is misplaced. Prior to amendment, section 18 of article 
42.18 of the Code of Criminal Procedure made confidential all information pertaining to 
“individuals who may be on mandatory supervision or parole and under the supervision 
of the pardons and paroles division.” See Act of May 28, 1993,73d Leg., R.S., ch. 988, 
$11.05,1993 Tex. Gen. Laws 4277,43 17, amended by Act of May 19, 1995,74th Leg., 
R.S., ch. 258, 8 13, 1995 Tex. Gen. Laws 2197,2205. The Seventy-fourth Legislature 
amended section 18 of article 42.18 by adding subsection (b), which provides that the 
confidentiality provided by section 18 “does not apply to information regarding a sex 
offender if the information is authorized for release. under Aaicle 6252-13c.l.“tt 
However, unlike the amendments to article 6252-13c.l discussed above, Senate Bill 267, 
which amended both statutes, did not lit the applicability of the amendment to section 

lowe also note that section 5A(b) of the sex offender registration statate provides that “[ala 
individual, agency, entity, or authority is not liable under Chapter 101, Civil Practice and Remedies Code, 
or say other law for damages arising from” the release of public infonnatioa by DPS, a penal institution, or 
a local law enforcement authority. 

11 Code Crim. Proc. art 42.18,s 18(b) us odded by Act of May 19,1995,74th Leg., RS., ch. 258, 
g 13,1995 Tex. Gem Laws 2197.2205. 
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18 of article 42.18 to information pertaining to individuals becoming “parolees” after a 
particular date. Consequently, there is no sex offender registration information made 
contidential under section 18, article 42.18 of the Code of Criminal Procedure. 

Mr. Myers also suggests that certain information that may be contained in the 
school district notices may be confidential under certain provisions of the Transportation 
Code. Section 502.008 of the Transportation Code restricts the release of vehicle 
registmtion information held by the Department of Transpottation, while section 
521.052(a) outlines the procedure by which an individual can restrict the release of tbe 
individual’s home address by DPS. Both of these statutes, however, by their very terms, 
pertain only to those respective state agencies. Neither statute applies to information held 
by the school district. 
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SUMMARY 

Under article 6252-l 3c. 1, V.T.C.S., all information contained in 
either an adult’s or juvenile’s sex offender registration form and 
subsequently entered into the Department of Public Safety data base 
is public information and must be released upon written request 
except for the registrant’s photograph, social security number, 
driver’s license number, numeric street address and telephone 
number, and any information that on its face would directly reveal 
the identity of the victim. 

Local law enforcement authorities are required under article 
6252-13c.l to provide school district offtcials with “any information 
the authority determines is necessary to protect the public” regarding 
adult sex offenders. Upon receiving a written request for such 
information, the school district must release or withhold the 
requested information it receives in accordance with section 5 of 
article 6252-13c.l or other law, including the Open Records Act. 

Neither school district officials nor the general public are. 
authorized to receive from local law enforcement authorities sex 
offender registration information pertaining to individuals whose 
reportable convictions or adjudication occurred prior to September 
1, 1995. 
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